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Asda Express Warrington Rd, Rainhill and Asda Express 102 St Helens Linkway

Home Office Guidance issued under s182 Licensing Act 2003 December 2023

10.15 Shops, stores and supermarkets should normally be free to provide sales of alcohol for 

consumpfion off the premises at any fimes when the retail outlet is open for shopping unless there 

are good reasons, based on the licensing objecfives, for restricfing those hours.

9.43 The authority’s determinafion should be evidence-based, jusfified as being appropriate for the 

promofion of the licensing objecfives and proporfionate to what it is intended to achieve.

9.12 Each responsible authority will be an expert in their respecfive field, and in some cases it is likely 

that a parficular responsible authority will be the licensing authority’s main source of advice in relafion 

to a parficular licensing objecfive. For example, the police have a key role in managing the night-fime 

economy and should have good working relafionships with those operafing in their local area . The 

police should usually therefore be the licensing authority’s main source of advice on mafters relafing 

to the promofion of the crime and disorder licensing objecfive. However, any responsible authority 

under the 2003 Act may make representafions with regard to any of the licensing objecfives if they 

have evidence to support such representafions. Licensing authorifies must therefore consider all 

relevant representafions from responsible authorifies carefully, even where the reason for a parficular 

responsible authority’s interest or experfise in the promofion of a parficular objecfive may not be 

immediately apparent. However, it remains incumbent on all responsible authorifies to ensure that 

their representafions can withstand the scrufiny to which they would be subject at a hearing

2.1 Licensing authorifies should look to the police as the main source of advice on crime and disorder
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St Helens Licensing Policy

4.4 Taking into account the problems of crime, disorder, nuisance and anfi-social behaviour into the 

early hours of the morning, we have introduced a framework of opening and closing fimes for 

premises.

4.5 This framework applies to applicafions for new premises licences / club premises cerfificates and 

to applicafions for variafions to extend the hours for licensable acfivifies (earlier and later in the case 

of the sale of alcohol).

Off Licensed Premises 8:00 am to 11:00 pm Sunday to Saturday
On licensed Premises 1:00 am Sunday to Thursday
3:00 am Friday and Saturday (& Bank Holidays)
Late Night Refreshment 1:30 am Sunday to Thursday
Premises 3:30 am Friday and Saturday (& Bank Holidays)

4.6 Exisfing premises will not be affected by this framework unless there are good reasons 
for imposing restricfions following a review of a premises licence or club premises cerfificate

4.7 Applicants should note that there is no guarantee that an applicafion will be granted if the hours 

of trading fall within this framework. In similar terms, an applicafion will not automafically be rejected 

because the proposed hours of trading fall outside of the framework. All applicafions will be 

considered on their individual merits.
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From: Richard Taylor

Sent: 29 February 2024 16:11

To: Janet Braithwaite; ChrisKenny@sthelens.gov.uk

Cc: generallicensing@sthelens.gov.uk; Ireland Nicola Ann

Subject: RE: RE: Premises licence applications - Asda Express - Warrington Road & Sherdley 

Road - St Helens GTE:00122000027446

Attachments: Suggested conditions ASDA Express PFS Rainhill & Sherdley Park.docx

Dear Chris 

I hope this email finds you well? 

I am responsible for all Asda applications and have been discussing these two premises with Nicola Ireland from 
Merseyside Police (copied in.) 

I am pleased to confirm that we have agreed a reduction in hours for alcohol sales and a list of agreed conditions to 
replace those which accompanied the original application. 

Please accept this email as a formal amendment to the application such that the attached conditions are offered 
and the hours for alcohol sales are reduced to 0600 to midnight. 

Nicky is copied in so that she can confirm that subject to these amendments, the police have no 
objections/representations. 

For your information, I can also confirm that the request for late night refreshment is to cover the sale of hot drinks 
only – there is a coffee machine within the premises. 

I will come back to you with regard to the outstanding issues questions raised in the email below. 

In the meantime, please let me know if you require anything further from me. 

Kind regards 

Richard Taylor |  Partner  |  Head of Licensing Department 
for and on behalf of Gosschalks LLP

Queens Gardens, Kingston Upon Hull, HU1 3DZ  

Anti-fraud notice – please read carefully: We will not change our bank details during the course of this matter.
If, during the course of this matter, you receive an email or phone call purporting to be from Gosschalks informing you that our bank details 
have changed, it is likely to be an attempted fraud. If this happens, please report it immediately to our Cashiers Department on 01482 590203 
who will verify our bank details and, if necessary, report the matter to the police. 

From: janet_braithwaite@gosschalks.co.uk <janet_braithwaite@gosschalks.co.uk>  
Sent: Tuesday, February 27, 2024 4:49 PM 
To: ChrisKenny@sthelens.gov.uk 
Cc: generallicensing@sthelens.gov.uk 
Subject: RE: Premises licence applications - Asda Express - Warrington Road & Sherdley Road - St Helens 
GTE:00122000027446 

HI Chris 

3
6

4



7

4



3

doing so would benefit the promotion of the licensing objectives. Reasons will be given for any 
such departure from the general policy in this statement. However, it is expected that any such 
departure would likely only be in exceptional circumstances.

I would invite your comments as why you as the applicant for this premises licence considers a departure 
for our Licensing Policy would benefit the promotion of the licensing objectives in respect of the proposed 
licensed hours.

Looking at the contents of the proposed operating schedules and giving reference to section 6.23 of our 
Licensing Policy which I have detailed below:

Details of any training for staff, including the frequency of refresher training on how to prevent 
underage sales and any other relevant matters, and how this will be recorded; - hoe often will staff 
receive training?

The percentage of the premises to be used for the sale of alcohol, including details of other items 
to be sold; - the application makes no reference to this - can this be provided.

Details of the sale of low value / high alcohol products and any discounts or promotions that may 
be adopted. - the application makes no reference to this - can this be provided.

The operating schedule as provided with the application includes:

'The company has devised policies, procedures, systems and training to ensure they sell alcohol in a 
responsible manner'. No details of any of this has been incuded. Can this be provided?

Note that on our website applicants are advised:

Pre-consultation is strongly advised with all responsible authorities, prior to submission of 

an application.

I note that prior to these applications being submitted the Licensing Authority were not pre-consulted.

Can I reiterate that on behalf of the Licensing Authority I am considering this application on its  individual 
merits (as per section 14.10 of the revised guidance issued under section 182 of the Licensing Act 2003 - 
December 2023).

I would ask for your consideration of reducing the proposed hours for the sale of alcohol from these 
premises to be within the framework of hours as stated above and to provide for condition that would seek 
to promote the licensing objectives as per the contents of Chapter 6 of our Statement of Licensing Policy.

Thank you and I look forward to hearing back from you.

Regards

Chris Kenny

Principal Operations Officer

Licensing & Land Charges Section

Place Services
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4

3rd Floor Wesley House

Corporation Street

St Helens

WA10 1HF

M - 07801 405531

"This e-mail and any file transmitted with it are confidential, subject to copyright and intended solely for the use of 
the individual or entity to whom they are addressed. It may contain privileged information. Any unauthorised 
review, use, disclosure, distribution or publication is prohibited. If you have received this e-mail in error please 
contact the sender by reply e-mail and destroy and delete the message and all copies from your computer. The 
information contained in this email may be subject to public disclosure under the Freedom of Information Act 2000 
or other legal duty. Any views or opinions expressed within this email are those of the author and may not 
necessarily reflect those of the Authority. No contractual arrangement is intended to arise from this 
communication."  
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Suggested condifions 

ASDA EXPRESS PFS Sherdley Park & ASDA EXPRESS PFS Rainhill

1. CCTV must be installed at the premises in the form of a recordable system, capable of 

providing pictures of EVIDENTIAL QUALITY in all lighfing condifions parficularly facial 

recognifion.

2. Cameras must encompass all entrances and exits to the premises and all areas where the sale/ 

supply of alcohol occurs. Equipment must be maintained in good working order and checked 

every 12 months. The system shall record in real fime and operate whilst the premises are 

open for licensable acfivifies.

3. CCTV recordings must be kept available for a period of 31 days and handed to Police or Local 

Authority approved Officer on receipt of a valid Data Protecfion Act (DPA) request. The 

Recording equipment shall be kept in a secure environment under the control of the Premises 

Licence Holder or other responsible named individual.

4. The Retailer or Site Manager will be trained to be able to download evidence with the 

minimum of delay at the request of the Police or Local Authority approved officer on receipt 

of a valid Data Protecfion Act (DPA) request.

5. Staff will be trained regarding the premises licence and their responsibilifies in the retail sale 

of alcohol and regular refresher training will also be undertaken. Training records can be made 

available for inspecfion upon reasonable request by the police or other relevant officers of a 

responsible authority.

6. A challenge 25 policy will be operated at the premises with a fill prompt system for alcohol 

products, acceptable forms of idenfificafion are a passport, photo card driving licence, military 

ID, PASS accredited idenfificafion card or any other ID approved for use by the Home Office. 

Nofices in relafion to this will be displayed prominently at the premises.

7. An incident log will be operated and maintained and will be produced to a relevant officer of 

the police or other relevant officers of a responsible authority upon request.

8. A refusals log will be operated and maintained and will be produced to a relevant officer of 

the police or other relevant officers of a responsible authority upon request.
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9. Spirits will be located behind the counter.

10. There will be no sale of beer, lager or cider in single cans (i.e. split mulfipacks.) For the 

avoidance of doubt, this does not apply to the sale of arfisan/craft beer, lager or cider sold in 

single units.

11. No sale of cans of lager/cider/beer above 6.5% ABV (except for Arfisan products).

12. The premises shall operate an alcohol refusals policy - alcohol will not be sold to;

i. Any person recognised or idenfified as a street drinker (regardless of their level of 

inebriafion at the fime);

ii. Any person who is drunk or appears to be drunk;

iii. Any person suspected of trying to buy alcohol for another person who is drunk or 

appears to be drunk;

iv. Any person unable to provide valid ID when requested by staff;

v. Any person who is verbally or physically abusive towards staff or customers.

vi. To any person suspected of trying to buy alcohol for another person(s) who may be 

under age.
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CAUTION: This is an external email. Do not click links or open any attachments unless you are sure 
they are safe. 

Dear Chris 

I hope this email finds you well? 

I am responsible for all Asda applications and have been discussing these two premises with Nicola Ireland from 
Merseyside Police (copied in.) 

I am pleased to confirm that we have agreed a reduction in hours for alcohol sales and a list of agreed conditions to 
replace those which accompanied the original application. 

Please accept this email as a formal amendment to the application such that the attached conditions are offered 
and the hours for alcohol sales are reduced to 0600 to midnight. 

Nicky is copied in so that she can confirm that subject to these amendments, the police have no 
objections/representations. 

For your information, I can also confirm that the request for late night refreshment is to cover the sale of hot drinks 
only – there is a coffee machine within the premises. 

I will come back to you with regard to the outstanding issues questions raised in the email below. 

In the meantime, please let me know if you require anything further from me. 

Kind regards 

Richard Taylor |  Partner  |  Head of Licensing Department 
for and on behalf of Gosschalks LLP

Queens Gardens, Kingston Upon Hull, HU1 3DZ  

Anti-fraud notice – please read carefully: We will not change our bank details during the course of this matter.
If, during the course of this matter, you receive an email or phone call purporting to be from Gosschalks informing you that our bank details 
have changed, it is likely to be an attempted fraud. If this happens, please report it immediately to our Cashiers Department on 01482 590203 
who will verify our bank details and, if necessary, report the matter to the police. 

From: janet braithwaite@gosschalks.co.uk <janet braithwaite@gosschalks.co.uk>  
Sent: Tuesday, February 27, 2024 4:49 PM 
To: ChrisKenny@sthelens.gov.uk
Cc: generallicensing@sthelens.gov.uk
Subject: RE: Premises licence applications - Asda Express - Warrington Road & Sherdley Road - St Helens 
GTE:00122000027446 

HI Chris 

Many thanks for your email upon which we will take instructions and revert in due course 

Kind regards 
Janet 

Janet Braithwaite |  Administrator  |  Licensing

for and on behalf of Gosschalks LLP
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Looking at the contents of the proposed operating schedules and giving reference to section 6.23 of our 
Licensing Policy which I have detailed below:

Details of any training for staff, including the frequency of refresher training on how to prevent 
underage sales and any other relevant matters, and how this will be recorded; - hoe often will staff 
receive training?

The percentage of the premises to be used for the sale of alcohol, including details of other items 
to be sold; - the application makes no reference to this - can this be provided.

Details of the sale of low value / high alcohol products and any discounts or promotions that may 
be adopted. - the application makes no reference to this - can this be provided.

The operating schedule as provided with the application includes:

'The company has devised policies, procedures, systems and training to ensure they sell alcohol in a 
responsible manner'. No details of any of this has been incuded. Can this be provided?

Note that on our website applicants are advised:

Pre-consultation is strongly advised with all responsible authorities, prior to submission of 

an application.

I note that prior to these applications being submitted the Licensing Authority were not pre-consulted.

Can I reiterate that on behalf of the Licensing Authority I am considering this application on its  individual 
merits (as per section 14.10 of the revised guidance issued under section 182 of the Licensing Act 2003 - 
December 2023).

I would ask for your consideration of reducing the proposed hours for the sale of alcohol from these 
premises to be within the framework of hours as stated above and to provide for condition that would seek 
to promote the licensing objectives as per the contents of Chapter 6 of our Statement of Licensing Policy.

Thank you and I look forward to hearing back from you.

Regards

Chris Kenny

Principal Operations Officer

Licensing & Land Charges Section

Place Services

3rd Floor Wesley House

Corporation Street

St Helens
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WA10 1HF

M - 07801 405531

"This e-mail and any file transmitted with it are confidential, subject to copyright and intended solely for the use of 
the individual or entity to whom they are addressed. It may contain privileged information. Any unauthorised 
review, use, disclosure, distribution or publication is prohibited. If you have received this e-mail in error please 
contact the sender by reply e-mail and destroy and delete the message and all copies from your computer. The 
information contained in this email may be subject to public disclosure under the Freedom of Information Act 2000 
or other legal duty. Any views or opinions expressed within this email are those of the author and may not 
necessarily reflect those of the Authority. No contractual arrangement is intended to arise from this 
communication."  

-------------------------------------------  

Gosschalks is a trading name of Gosschalks LLP, a limited liability partnership registered in England and Wales with 
number OC431300. Our registered office is at Gosschalks, Queens Gardens, Hull, United Kingdom, HU1 3DZ. A list of 
members' names is available for inspection at our offices. Unless otherwise indicated, either expressly or by the 
context, we use the term "Partner" to refer to a member of Gosschalks LLP or an employee or consultant who is a 
lawyer or with equivalent standing and qualifications in their capacity as such. Authorised and regulated by the 
Solicitors Regulation Authority under number 670570. For more information on Gosschalks, please visit our web 
site: www.gosschalks.co.uk.  

-------------------------------------------  

IMPORTANT - PRIVACY NOTICE: In receiving this email, your personal data may have been saved to our internal 
systems. We value your privacy and data security, and if you would like to know how we manage your personal 
data, please read our full Privacy Statement here: https://www.gosschalks.co.uk/legal/privacy-policy

-------------------------------------------  

GOSSCHALKS DISCLAIMER: This is a PRIVATE communication. It is confidential and may be legally privileged. All data 
transmitted in this message is intended for the sole use of the named addressee. If you are not a named addressee, 
you must not disclose, copy, print, or in any other way use or rely on the data contained in this transmission. You 
should notify Gosschalks immediately and dispose of this message. In the case of email, although Gosschalks 
routinely checks emails for computer viruses, addressees are advised to conduct their own virus checks of all emails 
(and any attachments). All email sent to and from Gosschalks is scanned for viruses by Barracuda Email Security. 
Please note that the Internet is not a completely secure communications medium and this fact should be observed 
when corresponding with Gosschalks. To ensure regulatory compliance and to secure protection for our clients and 
business, emails sent to and from our systems may be monitored.  

============================================================  
This email and any files transmitted with it are confidential and intended solely for the use of the 
individual or entity to whom they are addressed. If you have received this email in error please notify 
the sender as soon as possible. This footnote confirms that all reasonable steps have been taken to 
ensure that this email message has been swept for the presence of computer viruses. The views 
expressed in this communication may not necessarily be the views of Merseyside Police. All 
communications, including telephone calls and electronic messages to and from Merseyside Police 
may be subject to monitoring and recording.  
============================================================*  
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Daniel Thwaites Plc v Wirral Borough Magistrates' Court v The Saughall Massie Conservafion Society, 

Wirral Metropolitan Borough Council

My overall conclusions

63.  It would be wrong, in my judgment, to say that the magistrates failed to take account of the 

licensing objecfives. At the outset of their Reasons, they correctly idenfify those which are relevant. 

Similarly, as the First Interested Party submits, whilst they did not arficulate that the curtailment of 

the hours sought was “necessary” to promote those objecfives, it is implied in their decision that they 

did take this view and it can also be inferred from their comment that because of the concept of 

migrafion, public nuisance and crime and disorder would be “an inevitable consequence” of leaving 

the hours as granted by the Local Authority. However, in my view their approach to what was 

“necessary” was coloured by a failure to take proper account of the changed approach to licensing 

introduced by the Act. Had they had proper regard to the Act and the Guidance, they would have 

approached the mafter with a greater reluctance to impose regulafion and would have looked for real 

evidence that it was required in the circumstances of the case. Their conclusion that it was so required 

on the basis of a risk of migrafion from other premises in the vicinity was not one to which a properly 

directed bench could have come. The fact that the police did not oppose the hours sought on this basis 

should have weighed very heavily with them whereas, in fact, they appear to have dismissed the police 

view because it did not agree with their own. They should also have considered specifically the 

quesfion of precisely how frequently the premises would be likely to be open late and made findings 

about it. They would then have been able to compare this to the winter opening paftern in relafion to 

which they accepted there had been no complaints and draw proper conclusions as to the extent to 

which the summer months would be likely to differ from the winter picture. Having formed a clear 

view of how frequently late opening could be anficipated, they would also have been able to draw 

more reliable conclusions about the willingness of customers from further afield to migrate to Saughall 

Massie. They proceeded without proper evidence and gave their own views excessive weight and their 

resulfing decision limited the hours of operafion of the premises without it having been established 

that it was necessary to do so to promote the licensing objecfives. In all the circumstances, their 

decision was unlawful and it must be quashed.

Case No: CO/5533/2006

High Court of Jusfice Queen's Bench Division Administrafive Court

6 May 2008

[2008] EWHC 838 (Admin)
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